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Criminal Justice Policy Commission Meeting 

9:00 a.m. • Wednesday, December 2, 2015 

Senate Appropriations Room • 3rd Floor State Capitol Building 

100 N. Capitol Avenue • Lansing, MI 

 
Members Present:      Members Excused: 
Senator Bruce Caswell, Chair     Senator Bert Johnson  
Stacia Buchanan       Jennifer Strange 
Senator Patrick Colbeck      Representative Michael Webber  
Representative Vanessa Guerra 
D. J. Hilson  
Kyle Kaminski   
Sheryl Kubiak                                          
Barbara Levine         
Sarah Lightner 
Laura Moody 

Sheriff Lawrence Stelma 
Judge Paul Stutesman 
Andrew Verheek 
Judge Raymond Voet 
  
I. Call to Order and Roll Call 
The Chair called the meeting to order at 9:00 a.m. and asked the clerk to take the roll. A quorum was present and absent 
members were excused. Commissioner Levine arrived at 10:35 a.m. 
 

II. Approval of the November 4, 2015 CJPC Meeting Minutes 
The Chair asked for a motion to approve the November 4, 2015 Criminal Justice Policy Commission meeting minutes. 
Commissioner Lightner moved, supported by Commissioner Hilson, that the minutes of the November 4, 
2015 Criminal Justice Policy Commission meeting as proposed be approved. There was no objection. The 
motion was approved by unanimous consent. 
 
III. Data Subcommittee Update 

The Chair called on Commissioner Kubiak to provide an update on the activities of the data subcommittee. Commissioner 
Kubiak noted there were three items on the subcommittee’s agenda and called on Commissioner Kaminski to report on 
the first which were his efforts to obtain data from the Council of State Governments (CSG). Commissioner Kaminski 
noted that MDOC has requested raw data from CSG. He has confirmed that CSG is working on collecting a significant 
amount of raw data and he hopes to have it back in time for the next CJPC meeting. For the second agenda item, 
Commissioner Kubiak reported that a meeting has been set up with individuals from the Judicial Data Warehouse to talk 
about a data request and what the process would be to obtain data from them. On the final agenda item, she shared that 
a meeting was held with Terry Jungle from the Sheriffs’ Association regarding jail data. She distributed three handouts 
(see attached) and proceeded with an explanation of each. A period of question and answer followed. 
 

IV. Council of State Governments Findings and Policy Options 
The Chair opened a discussion of the CSG recommendations highlighted at the November 4, 2015 CJPC meeting. The 
Chair noted that a request for feedback was sent out to members in November (see written statements submitted in the 
document attached to these minutes.) He began with read Recommendation #2 and each member present had the 
opportunity to express their thoughts. 

 
Recommendation 2: 
In order to provide the legislature with an accurate evidence based analysis of the criminal justice system 
in an on-going manner the Criminal Justice Policy Commission makes the following recommendation;  It is 
recommended that the legislature fund 5 permanent research and data collecting positions for the Criminal 
Justice Policy Commission.  This will enable the Commission to provide the legislature with on-going 
research and analysis of all facets of the criminal justice system for their use in establishing legislation.  It 
is further recommended that this funding be separate from the MDOC budget. 
 
Senator Colbeck: Need to define the overall process first to determine the resources needed on a fiscal basis. 
 
Judge Voet: Agrees data collection and analysis is necessary; and adequate or sufficient staff is required. 
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Commissioner Hilson: Favors putting together a process to collect data in order to develop policy based on solid 
information.  
 
Senator Colbeck offered to take the lead to provide a resource framework for the Commission to review at the next 
meeting. The Chair accepted Senator Colbeck’s offer and asked him to work with the data subcommittee to come up with 
a recommendation in two weeks (by December 15) that can be sent out to Commission members.  
 
Judge Stutesman: Proposed not including a sunset provision as this should be a long-term, continual process of data 
collection. Agrees that funding should be kept separate from MDOC. 
 
Representative Guerra: Agrees with the language presented and is comfortable with 5 staff. She does favor keeping the 
funding separate from MDOC and prefers not including a sunset provision.  
 
Commissioner Stelma: Prefers no sunset and funding should be independent from MDOC. He also offered that this could 
be tied to the recommendation to obtain better information. 
 

Commissioner Lightner: Agrees with language, but doesn’t believe a specific number of staff should be included. Prefers 
no sunset and funding should be separate from MDOC. 
 
Commissioner Kubiak: Prefers no sunset, sees it as a build up for the number of personnel needed, and agrees funding 
should be independent from MDOC. A lot of the information comes from the department and there should be some 
sharing of resources or funds to help augment the process. 
 
Commissioner Moody:  Agrees funding should be separate from MDOC and explained that she had offered the idea of a 
sunset as she wanted to make sure any commission is accountable for spending tax dollars. If there is no sunset 
provision, then there needs to be some discussion about deliverables.  
 
Commissioner Kaminski:  Generally supportive of the recommendation, MDOC will not be offended if funding is separate, 
and no need for a sunset as budget process will determine what is funded.  
 
Commissioner Verheek:  Need a separate line item from MDOC and other departments as well, prefers no sunset 
provision, and need to have clear path for what the group will do and what they are responsible for with assurances that 
the data needed is there. 
 
Commissioner Buchanan:  Tie the sunset to CJPC sunset and prefers not to use the term “adequate” but prefers to start 
with an idea of some minimum number of staff to do the work. 
 
Recommendation 1: 
The Chair shared Commissioners’ comments submitted in response to his request for feedback (see attached document 
for details.) Based on some of the comments, he proposed splitting Recommendation #1 apart into defining recidivism 
and funding issues. The members agreed. He then expressed his views on re-arrest and recidivism and then asked each 
member to express his or her thoughts on the first part of the recommendation dealing with recidivism. 
 
Part One:   
It is the recommendation of the Criminal Justice Policy Commission that recidivism be defined as follows;  
Recidivism is the re-arrest, re-conviction, or re-incarceration of an individual within three years of their 
previous violation. Re-arrest is to include probation and parole violations as well as misdemeanors and 
felonies.  It is further recommended that data on technical violators be collected separately from new 

crime violators. 
 
Judge Stutesman: Numbers are skewed whether re-arrest is included or not. The statute creating the Commission defines 
specifically what recidivism data is required. In order to have a basis to form an opinion, he suggested we may want to 
look at the data for a period of time to determine what would be the best definition to track the success or failure of a 
program. 
 
Commissioner Hilson: Agrees with collecting three levels of data as the different numbers can be used for various 
reasons. 
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Judge Voet: The word “recidivism” has the ability to mislead. The goal is to measure how effective the programs being 
used are and what is the best use of resources in punishing or correcting behavior. 
 
Representative Guerra: Agrees with the recommendation and is comfortable with the 3 year time period for collecting 
data. Later in the conversation, she commented that she would be comfortable with 5 years. 
 
Commissioner Stelma: Need the broadest definition of recidivism so that the use of the data addresses how it affects the 
locals. Also, need the most accurate data as to how it was disposed of so details show up some place. 
 
Commissioner Verheek: Since a variety of stakeholders will want to use this information, the more information collected 
and the more definitions of recidivism used the better. Need to be clear on how probation violation data is reported.  
 
Commissioner Moody: Feels rearrests need to be included as this more accurately reflects what is happening and data 
should distinguish between violations and new arrests. Feels 5 years is a good time period to collect data as this is 
consistent with the feds. 
 

Commissioner Buchanan: Strongly opposes including rearrests as this may falsely hurt the success rate of programs and 
inaccurately reflect the risk of re-offense.  
 
Commissioner Lightner: Would like to see re-arrest, re-conviction, and re-incarceration expanded to include prison and 
jail. Feels timeline for recidivism rate should be 5 years.  
 
Commissioner Kubiak: Arrest is used in research and is a marker to evaluate a program’s success, but the type of arrest is 
relevant. Agrees re-arrest is an important indicator, but with caveats. In terms of parole and probation violations, she 
noted that she has seen that many technical rule violations are for not paying fines so need to look at reasons for 
violations as well. In terms of time, 3 years of a previous violation is a good marker. 
 
The discussion of recidivism continued. The Chair proposed a subcommittee be created to look at the impact of mental 
illness on prisons and jails. Commissioner Hilson moved, supported by Commissioner Moody, to create a 
mental health subcommittee with Commissioner Lightner as chair and Commissioners Stelma and Voet as 
members. There was no objection. The motion was unanimously adopted. Commissioner Kubiak noted that the 
Governor’s Diversion Council is tackling this issue and it may be good to align with them.  
 
The Chair then read part one of Recommendation #1 that included the changes proposed in today’s conversation. He 
noted that there will be no vote on the recommendation today, but he will send the language out to the members and will 
ask for feedback.  
 
After a short break, the Chair opened a discussion of Part 2 of Recommendation #1 and shared the comments submitted 
in response to his request for feedback (see attached document for details.) 
 
Part Two: 
In addition, monies should be more equitably distributed between persons on parole and persons on 
probation.  Programs designed to help these people are quite different in each area and need to be funded 
for success.  Funding for success for probationers has the potential to save the MDOC a lot of money on the 
front end of the penal and jail system.  Only programs with successful outcomes should be evaluated and 
used to help reduce costs of incarceration. 
 
Using the language submitted by Commissioner Kaminski as a start, the Chair asked for comments. 

 
Commissioner Levine provided comments on how the department counts money spent on parolees and the risk levels of 
parolees need to be taken into consideration. 
 
Commissioner Verheek responded that the State has funded MPRI at a much higher rate than OCC so he feels something 
needs to be included to urge a more equitable distribution of the funds. 
 
Commissioner Kaminski will put together a breakdown of the MDOC budget and monies spent on parolees. 
 
The Chair then inquired about programs that have been created to lower the caseloads of parole and probation officers.  
Commissioner Kaminski responded with an explanation of how they determine the caseloads of MDOC agents using a 
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point system and will find out if the system has been changed in the past. A discussion of parolee and probationer needs 
followed. 
 
The Chair highlighted some of the findings found in the executive summary of a report of the Michigan Swift and Sure 
Sanctions Probation Program from October 1, 2011 to September 30, 2013. A copy of the report will be sent to 
Commission members. A discussion of the Swift and Sure program followed.  
 
Commissioner Verheek would like to see language regarding using an objective evaluation tool added to the 
recommendation.  
 
Commissioner Levine suggested that the word “sufficient” should be added to the first line before “monies.”  
 
Commissioner Stelma suggested using a broader term instead of saving MDOC money. The word “taxpayers” was 
suggested. 
 
The Chair will put together a final version of the recommendation using the suggested changes and will send it out for 

members to review and provide feedback before the next meeting. 
 
Recommendation 3  
I would also like each of you to give me your thoughts on how many years we should use for enhancing 
sentences. We currently use 10 years of a clean record which could take us back more than 10 years.  Any 
change here could have a rather dramatic effect on length of sentences and thus save money.  In addition, 
I would like your thoughts on whether we should change how we treat juveniles in terms of sentencing 
guidelines.  When they re-offend as adults should we use all their juvenile violations to establish the new 
sentence length, use none of those violations or use some middle ground?  Finally we need to determine if 
our justice system should be primarily a prevention system or a punishment system.  Give me your 
thoughts as they will inform many of our decisions on other matters. 
 
The Chair commented on Recommendation #3.  He asked members to read through the Commissioner comments 
submitted and to read the Robina Institute booklet as they think through the recommendations and the prevention or 
punishment question.  
 
V. Commissioners’ Comments 
The Chair asked for additional comments from the members. With regard to the JPIS report referred to earlier in the 
meeting, Commissioner Stelma thought it might be helpful to understand the process when a person is arrested and 
continued with an explanation. The Chair thanked Representative Guerra for her attendance. He also thanked 
Commissioner Kubiak and the other members of the data subcommittee for the good government work they are doing.   
 
VI. Public Comment 
There were no public comments. 
 
VII.  Next CJPC Meeting Date  
The next CJPC meeting is scheduled for Wednesday, January 6, 2016, at 9:00 a.m. in the Senate Appropriations 
Room, 3rd Floor of the State Capitol Building. 
 
VII. Adjournment 
There was no further business. The Chair adjourned the meeting at 12:00 noon. 
 

 
(Minutes approved at the January 6, 2016 Criminal Justice Policy Commission meeting.)
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November 12, 2015:  Responses to CSG Recommendations Discussed at November 4, 2015 CJPC Meeting 
 
Request from Chairman Caswell: 
It is the recommendation of the Criminal Justice Policy Commission that recidivism be defined as follows;   
Recidivism is the re-arrest, re-conviction, or re-incarceration of an individual within three years of their previous violation.  
Re-arrest is to include probation and parole violations as well as misdemeanors and felonies.  It is further recommended that 
data on technical violators be collected separately from new crime violators.  In addition, monies should be more equitably 
distributed between persons on parole and persons on probation.  Programs designed to help these people are quite 
different in each area and need to be funded for success.  Funding for success for probationers has the potential to save the 
MDOC a lot of money on the front end of the penal and jail system.  Only programs with successful outcomes should be 
evaluated and used to help reduce costs of incarceration. 
 
In order to provide the legislature with an accurate evidence based analysis of the criminal justice system in an on-going 
manner the Criminal Justice Policy Commission makes the following recommendation:  It is recommended that the legislature 
fund 5 permanent research and data collecting positions for the Criminal Justice Policy Commission.  This will enable the 
Commission to provide the legislature with on-going research and analysis of all facets of the criminal justice system for their 
use in establishing legislation.  It is further recommended that this funding be separate from the MDOC budget. 
 
I would also like each of you to give me your thoughts on how many years we should use for enhancing sentences.  We 
currently use 10 years of a clean record which could take us back more than 10 years.  Any change here could have a rather 
dramatic effect on length of sentences and thus save money.  In addition, I would like your thoughts on whether we should 
change how we treat juveniles in terms of sentencing guidelines.  When they re-offend as adults should we use all their juvenile 
violations to establish the new sentence length, use none of those violations or use some middle ground?  Finally we need to 
determine if our justice system should be primarily a prevention system or a punishment system.  Give me your thoughts as 
they will inform many of our decisions on other matters. 
 
Commissioner Responses 
 
Recommendation 1:   
It is the recommendation of the Criminal Justice Policy Commission that recidivism be defined as follows:  Recidivism is the 
re-arrest, re-conviction, or re-incarceration of an individual within three years of their previous violation. Re-arrest is to 
include probation and parole violations as well as misdemeanors and felonies.  It is further recommended that data on 
technical violators be collected separately from new crime violators.  In addition, monies should be more equitably 
distributed between persons on parole and persons on probation.  Programs designed to help these people are quite 
different in each area and need to be funded for success.  Funding for success for probationers has the potential to save the 
MDOC a lot of money on the front end of the penal and jail system.  Only programs with successful outcomes should be 
evaluated and used to help reduce costs of incarceration. 
 
Commissioner Buchanan:   
It is the recommendation of the Criminal Justice Policy Commission that recidivism be defined as follows:  Recidivism is the re-
arrest, re-conviction, or re-incarceration of an individual within three years of their previous violation.  I again object to re-
arrest as a measure of recidivism.  With the current issues of wrongful conviction, it seems even more broad to include arrest 
which may be false.  At least with conviction we weed out many false arrests.   
Re-arrest is to include probation and parole violations as well as misdemeanors and felonies.  It should not include re-arrest 
absent a conviction, and should not probation and parole violations that are not new crimes.  Recidivism should be a measure 
of new crimes.  It is further recommended that data on technical violators be collected separately from new crime violators.  
In addition, monies should be more equitably distributed between persons on parole and persons on probation.  Equitable 
leaves a lot of room for battle.  Programs designed to help these people are quite different in each area and need to be 
funded for success.  Funding for success for probationers has the potential to save the MDOC a lot of money on the front end 
of the penal and jail system.  Only programs with successful outcomes should be evaluated and used to help reduce costs of 
incarceration. 
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Commissioner Hilson: 
I agree with the first sentence, except I would extend the time period from 3 to 5 years.  Prior to recommending how we 
collect and why we would want to separate the data for technical and new crime probation violations, I would want to spell 
out the definition of a technical violation.  Other than those comments, I agree with the rest of this paragraph. 
 
Commissioner Kaminski: 
 It is the recommendation of the Criminal Justice Policy Commission REVIEW AND TRACK MULTIPLE MEASURE OF that 
recidivism AND RE-OFFENSE, INCLUDING THE FOLLOWING: be defined as follows;  Recidivism is the re-arrest, re-conviction, 
or AND re-incarceration of an individual within three years of their previous violation INITIAL RELEASE FROM JAIL OR 
PRISON.  Re-arrest is to include probation and parole violations THAT RESULT IN PLACEMENT IN A COUNTY JAIL as well as 
misdemeanors and felonies.  It is further recommended that data on technical violators be collected separately from new 
crime violators.  In addition, monies should be more equitably distributed between PROGRAMS TO SERVE THE persons on 
parole and persons on probation POPULATIONS.  Programs designed to help these people POPULATIONS are quite different 
in each area and need to be funded for success.  Funding THAT RESULTS IN for success for probationers has the potential to 
save the MDOC a lot of SIGNIFICANT money on the front end of the penal and jail system BY AVOIDING THE HIGH COST OF 
INCARCERATION WHILE EFFECTIVELY PREVENTING CRIMES.  PROGRAMS MUST BE EVALUATED UTILIZING METRICS TO 
DETERMINE EFFECTIVE EVIDENCE-BASED PROGRAMMING THAT WILL RESULT IN SUCCESSFUL OUTCOMES AND REDUCE THE 
COST OF INCARCERATION. Only programs with successful outcomes should be evaluated and used to help reduce costs of 
incarceration. 
 
Commissioner Kubiak: 
 It is the recommendation of the Criminal Justice Policy Commission that recidivism be defined as follows;  Recidivism can be 
defined in multiple ways and as such, data should be available that would provide re-arrest, re-conviction, or re-incarceration 
of an individual within three years of their previous violation (for those on probation) or release from prison or jail.  Re-arrest 
is to include probation and parole violations as well as misdemeanors and felonies.  It is further recommended that data on 
technical violators be collected separately from new crime violators.  In addition, monies should be more equitably 
distributed between persons on parole and persons on probation.  Programs designed to help these people are quite 
different in each area and need to be funded for success.  Funding for success for probationers has the potential to save the 
MDOC a lot of money on the front end of the penal and jail system.  Only programs with successful outcomes should be 
evaluated and used to help reduce costs of incarceration. 
 
In addition to some of the language changes highlighted above, there are a few general comments; 
While I agree that more resources are required to prevent incarceration and probation failure, supervision costs should be 
related to the intensity of supervision required – as assessed by risk/need assessments. The data provided by CSG states that 
$596 was spent per probationer while $2,328 was spent for parolee. The increased costs may be associated with higher risk 
levels – but we don’t know that from the data provided.  
 
It seems that the language here about funding for programs needs to be separate from the recommendation related to 
measurement of recidivism. The area of programs requires a special and nuanced discussion and recommendation.  The line: 
“Programs designed to help these people are quite different in each area” is not clear to me in what the intention is here.  
 
Last Line – is this what the intention is: Only programs with successful short and long outcomes (as determined by xxx), such 
as decreased incarceration and decreased CJ or victimization costs, will be funded. 
 
Commissioner Moody: 
I agree with this more inclusive definition of recidivism as it seems to more accurately reflect the real costs of recidivism on 
victims, communities, and the entire criminal justice system.  However, I would like to see the number of years expanded to 
five but I can live with three. 
 
Commissioner Stelma: 
I’m fine with the concepts in recommendation one and two. It does seem that these thoughts are the most prevalent coming 
from our discussions. 
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Commissioner Strange: 
For the first listed recommendation, I would support the current language.  It does, however, feel that there are 2 
recommendations in that paragraph.  Maybe I'm overlooking the reason why they would both be in the same paragraph, but I 
would suggest that the paragraph be split starting with "In addition, monies should be..." becoming a separate 
recommendation. 
 
Judge Stutesman: 
Recidivism is the re-arrest, re-conviction, or re-incarceration of an individual within three years of their previous violation.  Re-
arrest is to include probation and parole violations as well as misdemeanors and felonies.  It is further recommended that data 
on technical violators be collected separately from new crime violators. 
 
I know this is language used in various organizations but it has never made sense to me.  Recidivism is a return to criminal 
behavior after having received a consequence such as incarceration or probation or parole.  It is to gauge if the consequence 
was successful in changing behavior.  I am not aware of how you could be re-incarcerated without being re-arrested at some 
point before that.  You can be arrested for all kinds of things that do not relate at all to the consequence you had received 
previously.  If I have a defendant who was sent to jail for drunk driving and two years after being discharged from jail he is 
arrested for driving while license suspended because he did not pay a parking ticket or his driver’s responsibility fees that would 
count under this definition even though he has not drank in two years.  We should all realize that the recidivism rate will be 
much higher than the current standard the DOC uses which the general public already considers high.  I think it is impractical 
and would propose that we stay with the current standard. 
 
In addition, monies should be more equitably distributed between persons on parole and persons on probation.  Programs 
designed to help these people are quite different in each area and need to be funded for success.  Funding for success for 
probationers has the potential to save the MDOC a lot of money on the front end of the penal and jail system.  Only programs 
with successful outcomes should be evaluated and used to help reduce costs of incarceration. 
 
I think the last line should read “Programs that have shown success in reducing recidivism should be used to reduce the costs of 
incarceration” 
 
Recommendation 2: 
In order to provide the legislature with an accurate evidence based analysis of the criminal justice system in an on-going 
manner the Criminal Justice Policy Commission makes the following recommendation;  It is recommended that the 
legislature fund 5 permanent research and data collecting positions for the Criminal Justice Policy Commission.  This will 
enable the Commission to provide the legislature with on-going research and analysis of all facets of the criminal justice 
system for their use in establishing legislation.  It is further recommended that this funding be separate from the MDOC 
budget. 
 
Commissioner Buchanan: 
No suggested changes. 
 
Commissioner Hilson: 
I agree with this paragraph, however the number of data collectors should be fiscally viable and should reflect the amount of 
work that needs to be accomplished for this task.  Whether it is 2, 5, or more, I think it is important that we recognize that if this 
group has to do more with less to stay within a reasonable budget, than that is what we must recommend.  Further, this group 
should be independent of the DOC. 
 
Commissioner Kaminski: 
No suggested changes. 
 
Commissioner Kubiak: 
While I agree that the commission requires resources for the data needs described in the statute, I am not sure what you mean 
by an ‘evidenced based analysis’. What type of analyses would we require? What are the reports that would be generated on an 
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ongoing basis that would be different from data already available? I would like to discuss how we see these positions being 
utilized in an ongoing manner and the contributions of the commission that are unique.  
 
Commissioner Moody: 
I agree that research and analysis is necessary for informed discussion and decision making.  But I would like to reduce the 
number of initial positions to three.  Moreover, I think some discussion of a sunset provision or a limited term that may be 
renewed is warranted.  
 
Commissioner Stelma: 
I’m fine with the concepts in recommendation one and two. It does seem that these thoughts are the most prevalent coming 
from our discussions. 
 
Commissioner Strange: 
For the second listed recommendation, I would support the current language. 
 
Judge Stutesman 
Agree completely. 
 
Recommendation 3: 
I would also like each of you to give me your thoughts on how many years we should use for enhancing sentences.    
We currently use 10 years of a clean record which could take us back more than 10 years.  Any change here could have  
a rather dramatic effect on length of sentences and thus save money.  In addition, I would like your thoughts on whether we 
should change how we treat juveniles in terms of sentencing guidelines.  When they re-offend as adults should we use all their 
juvenile violations to establish the new sentence length, use none of those violations or use some middle ground?  Finally we 
need to determine if our justice system should be primarily a prevention system or a punishment system.  Give me your 
thoughts as they will inform many of our decisions on other matters. 
 
Commissioner Buchanan: 
I would also like each of you to give me your thoughts on how many years we should use for enhancing sentences.  We 
currently use 10 years of a clean record which could take us back more than 10 years.  Any change here could have a rather 
dramatic effect on length of sentences and thus save money.  If I understand your question, you are asking us to evaluate the 
10 year gap.  Ten years is a very long time without an offense to consider criminal history.  It would be helpful if the 10 year 
gap was not eliminated by minor offenses such as Driving While License Suspended and low level misdemeanors.  Perhaps a 
hybrid, like 10 years without a felony and 3 years without a misdemeanor.  Also, sort of a different issue, we should consider 
whether there should be a 10 year gap rule for habitualization. 
   
In addition, I would like your thoughts on whether we should change how we treat juveniles in terms of sentencing 
guidelines.  When they re-offend as adults should we use all their juvenile violations to establish the new sentence length, use 
none of those violations or use some middle ground?  This is a tough one.  If you mean adults with a juvenile record, I think 
juvenile history is a decent predictor of re-offense. However, there should become a time when it no longer matters.  I guess 
the 10 year gap covers that.  It also creates a practical problem for defense counsel and many times the prosecutor.  Due to 
the protected status of juvenile records, I often cannot know my client's juvenile history.  Many times neither does the 
prosecutor.  Therefore, we make sentencing bargains that are thwarted by the PSR wherein MDOC finds the juvenile history 
thus raising the guidelines. 
 
Finally we need to determine if our justice system should be primarily a prevention system or a punishment system.  Give me 
your thoughts as they will inform many of our decisions on other matters.  I always thought it was both, as the goals for 
sentencing are punishment, rehabilitation, and deterrence.  Since we are dealing with post-offense individuals, as opposed to 
a treatment facility that may have a chance pre-offense, punishment will always be a large part of sentencing. 
 
 Commissioner Hilson: 
 I am willing and interested in engaging in a discussion of how we use prior felony convictions.  I am open to listening to 
reasonable ideas on how we might move forward.  I would not change how we handle juvenile adjudications.  It mirrors the 
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adult system, but provides for fewer points for each category.  I believe that our system carries a deterrent and prevention 
component.  I would like to see the front end of the system be more preventative and focus on assessing the needs of the 
person and based on that assessment putting them into a program that meets those needs, addresses the problems, and 
offers solutions that are sustaining.  However, our system does have to carry with it a punishment component.  As long as 
there are violent crimes and victims of those crimes, we have to have the ability to punish those who commit the crime.     
 
Commissioner Kaminski: 
I don’t have any thoughts to share on the 10 year timeframe.  I would suggest that juvenile violations are of significance 
because age at first arrest is one fact that helps determine future risk on most risk assessments.  If the goal is prevention, this 
information is potentially significant.  That being said, utilizing all juvenile violations is likely unnecessary, so we should seek a 
middle ground. 
 
Realistically, the sentences for some crimes will always be based on punishment (Murder in the 1st Degree), but considering 
that the vast majority of prisoners will return to the community regardless of whether their sentence is intended to prevent 
future crime or punish them, it seems sensible that our overall goal should be the prevention of crime.  This should not deter 
stakeholders in the criminal justice system from seeking sentences that are reflective of the serious nature of a crime, but the 
overall goal of the system should be preventing future crimes because in doing so, we also prevent the creation of future 
victims. 
 
Commissioner Kubiak: 
I am not sure what is being asked here. Using 10 years of a clean record for what exactly?  
Regarding the juvenile sentencing – isn’t some of this determined as how they are sentenced? HYTA? 
 
Commissioner Moody: 
With respect to whether the criminal justice system is primarily aimed at prevention (and by that I assume we mean 
rehabilitation of the offender so he does not offend again) or punishment I would say that it is a combination of both. 
 Rehabilitation is an extremely important goal because of the cost to victims and communities of re-offense.  But even if the 
criminal justice system could guarantee that, for example, a murderer would only kill once it would hardly be just to allow 
that murderer to escape punishment simply because he is no longer a danger.  Justice to the victims and to society at large 
would require that he pay for his crime.   
 
Commissioner Stelma: 
My thoughts on the “enhancing sentences” issue is that until it’s proven to be broken, the process should stay as is. I’m not 
convinced it is having a significant negative impact. 
 
Juvenile sentence enhancement should have a middle ground. Not everything should be used but certainly crimes of violence 
should be considered an enhancer. 
 
I don’t believe sentencing has to be only “Prevention” or “Punishment”. It shouldn’t be one or the other but needs to be 
dictated by the particulars of the given situation. 
 
Commissioner Strange: 
For the years used for enhancing sentences, I am still researching this and will give my opinion once I feel educated enough in 
the topic. 
 
For the treatment of juveniles, I imagine this will be a complicated discussion, but I do believe that there should be a 
difference with how sentencing guidelines are used.  I don't necessarily think that juvenile violations should be ignored 
altogether because past behavior should be considered.  It should not be the only thing considered, however.  Ultimately, 
looking at the interventions utilized in response to juvenile violations would be of interest.  I think we will find the same for 
juveniles that we do for adults.  Without enough focus and funding being placed on preventative measures and quality 
programming, juveniles are likely just going to be streamlined into prison. 
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Ultimately, it would be preferable to see our justice system become a prevention system which utilizes punishment as one of 
its tools, rather than a punishment system that uses prevention as one of its tools. 
 
Judge Stutesman: 
The “ten year back rule” applies in felony cases only.  Specifically, MCL 777.50(1) states: 
“In scoring prior record variables 1 to 5, do not use any conviction or juvenile adjudication that precedes a period of [ten] or 
more years between the discharge date from a conviction or juvenile adjudication and the defendant’s commission of the 
next offense resulting in a conviction or juvenile adjudication.” 
 
This means that if a defendant is able to have 10 years without a conviction his prior record is not counted.  The time runs 
from when the previous sentence ends and the new charge.  So if at 17 to 25 I had five breaking and entering convictions and 
I was able to complete my sentence and did not get any more convictions for ten years those five B&E will not count in my 
prior record variable score.  They still can be used for me to be charged as a Habitual Offender though.   
 
The ten year clock restarts with every conviction also.  So if I had been able to remain crime free for 9 years 10 months but 
then was convicted of fishing without a license (a misd.) the clock starts again and everything counts including the juvenile 
adjudications.  The law does not differentiate between 90 day misd., 93 day misd; or one year misd. and it should. 
 
I am not sure what the question means.  Just for counting the PRVs or for the Habitual Offender enhancements?  I do not 
have an opinion on what the best time period is but I do think that it should only be triggered if the conviction is for a one 
year misdemeanor or higher.   
 
Finally we need to determine if our justice system should be primarily a prevention system or a punishment system.  Give me 
your thoughts as they will inform many of our decisions on other matters. 
 
The trial court’s objective in sentencing a defendant is to tailor a penalty that is appropriate to the seriousness of the offense 
and the criminal history of the offender. ……….The “framework” of an appropriate sentence consists of four basic 
considerations:  
• the likelihood or potential that the offender could be reformed;  
• the need to protect society;  
• the penalty or consequence appropriate to the offender’s conduct; and  
• the goal of deterring others from similar conduct. Rice, 235 Mich App at 446, citing People v Snow, 386 Mich 586, 592 
(1972) 
 
The criminal justice system is always geared towards the prevention of crime.  It is far less expensive to do so with programs 
that have proven track records in reducing recidivism rather than just incarceration.  There are some crimes that society 
recognizes as deserving of removal from society for lengthy periods of time even though you may never commit them again.  
The first goal should always be the protection of society.  The framework set forth above should be followed. 
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October 12, 2015: Responses to CSG recommendations highlighted at October 7, 2015 CJPC meeting 
[Discussion of Recommendation #3 not discussed at November 4, 2015 Meeting} 

 
 
 
#3.  Structure sanctions in the guidelines to produce more consistent sentences. 

This recommendation will need a lot of work to properly phrase the intent of what we wish to 
recommend.  Please re-read the CSG report on this issue and for those of you who were 
involved in discussions last fall please bring into our discussion any ideas that surfaced at 
that time.  Write up what you think should be included or excluded from this 
recommendation.  Please be specific as I believe we need to be in order to be helpful to the 
Governor and legislature.  Keep in mind we are trying to create a recommendation that will 
help alleviate current problems but also be able to be adjusted in future years. 

 
 
Rep. Guerra 

3.  I will send something ASAP, wanted to get the above responses to you by the 23rd.  

 
Barb Levine 
3.  TO INCREASE CONSISTENCY OF SENTENCING AMONG OFFENDERS WITH SIMILAR PRIOR 

RECORDS WHO HAVE COMMITTED SIMILAR OFFENSES, THE SENTENCING GUIDELINES 
RANGES SHOULD BE NARROWED, THE PLACEMENT OF CRIMES ON GRIDS SHOULD BE 
RECONSIDERED AND THE STARTING POINT FOR EACH RANGE SHOULD BE REEXAMINED IN 
LIGHT OF AVAILABLE DATA ABOUT CURRENT SENTENCES.  IN ADDITION, GIVEN THE 
ENORMOUS INCONSISTENCY AMONG COUNTIES IN THE USE OF THE HABITUAL OFFENDER 
STATUTES, THE CSG RECOMMENDATION TO LIMIT THE DOUBLECOUNTING OF PRIOR 
OFFENSES THAT RESULTS FROM SCORING THEM IN THE PRIOR RECORD VARIABLE AND 
USING THEM AS THE BASIS FOR HABITUAL OFFENDER CHARGES SHOULD BE ADOPTED. 

 
Sarah Lightner 
3.   I agree with the statement the statement as written with some expanded language.  Presumptive 

sentence of probation, jail or prison I can see as a positive in each cell.  The cost savings of this 
should be rolled back to the local level to cover the cost of the increase jail sentences and probation 
sentences.  That needs to be clear when making a positive recommendation to the legislature and 
governor.  If local funds are not received then, I would have to oppose any enforcement of 
presumptive sentencing as it causes unfunded mandates on the counties.  We could also look at the 
HO points assessed and not count them twice to reduce disparity in sentencing. 

 
Lawrence Stelma 
3.   I am not convinced that “more consistent sentences” is an issue and I have not been convinced that 

current parameters is bad or wrong. What does “more consistent” mean and what is the target and 
goal?  All the exact same, within a certain percentage of each other or within the parameters as set 
by the legislature? Personally, I think they are appropriate right where they are. 

 
Andrew Verheek 

3.   Structure sanctions in the guidelines to produce more consistent sentences. 

This recommendation will need a lot of work to properly phrase the intent of what we wish to recommend.  
Please re-read the CSG report on this issue and for those of you who were involved in discussions 
last fall please bring into our discussion any ideas that surfaced at that time.  Write up what you think 
should be included or excluded from this recommendation.  Please be specific as I believe we need 
to be in order to be helpful to the Governor and legislature.  Keep in mind we are trying to create a 
recommendation that will help alleviate current problems but also be able to be adjusted in future 
years. 
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While this is important, my thought on this is that we need to tackle the other two recommendations 
mentioned above before we can really discuss and make recommendations tied to this issue.  
Without knowing the data, definition/s of recidivism, etc., I don't think we can do justice to structuring 
sanctions in the guidelines to produce more consistent sentences.  Additionally, meeting this 
objective involves some open and honest dialogue on regional differences in terms of sentencing and 
an acknowledgment of how different punishment philosophies may impact any sentencing structure in 
Michigan.  So at this point, I'd vote to table any recommendations here until we've hammered out the 
previous two recommendations.   

 


